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LANDLORD-TENANT BOOKLET

GENERAL INFORMATION ABOUT TENANTS & LANDLORDS
The Ohio Revised Code (ORC) Chapter 2351 explains the rights and responsibilities of “residential” tenants and landlords.  It doesn’t apply to:
· Lots in mobile home parks (ORC: Chapter 3733)

· Owner-occupied condominiums

· Elementary and secondary boarding schools, where the cost of room and board is included as part of the tuition.

· Farm residences with at least two acres of productive farmland provided for the tenant’s use.

· Hotels, motels, tourist homes, other short-term places to stay.

· Prisons, rehabilitation centers, halfway-houses, hospital rooms, licenses nursing homes (ORC: Chapter 3721)

· Orphanages and similar institutions.

· Buildings that are not meant to live in.

· Rooming or Boarding houses

· Single Room Occupancy (SRO) housing run by nonprofit agencies, if the stay is less than sixty (60) days, or the housing is provided as part of a licenses or accredited rehabilitation program; or is a homeless, runaway or domestic violence shelter.

· Emergency shelters run by non profit agencies

· Housing owned or operated by a college or university.

A landlord is a person or company that owns a rental unit.  The landlord rents or leases the rental unit to another person, called a tenant.  The tenant alone gets the right to the use and possession of the rental unit during the lease or rental period.

A rental unit is an apartment, duplex, house, condominium or room that a landlord rents to a tenant to live in.
The Morrow County Board of Commissioners in their efforts to 

affirmatively further fair housing is providing this information booklet as a reference

 only and it is not intended to be legal advice.

FOR MORE INFORMATION PLEASE CONTACT AN ATTORNEY.
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FINDING A PLACE TO LIVE
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When looking for a place to live, you need to think about:

· How much you can afford to pay in rent?  (A good guideline is no more than 1/3 of your income should be spent on rent and utilities.)

· Do you want to have to stay in this apartment / home for a set period of time such as with a 12-month lease or do you want more flexibility like a month-to-month agreement?

· How many bedrooms do you need?

· Does this landlord have a good reputation?

· Is this home big enough for your family and is it a good location for them?
· Is this home a healthy place for your family?

There are many different types of housing in Morrow County – houses, apartments, trailers, efficiencies.  Check out different landlords.  Talk to friends and family who live in different neighborhoods.  Visit various apartment complexes and check out appearances, lighting and upkeep of buildings and grounds.  Talk to managers, get an idea of the community before you rent.  Is the apartment or house in a safe area?  Are you treated with respect?
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ROOMMATES
Know your prospective roommate(s).  Are your tastes along the same line?  Are your finances adequate or compatible?  If you are a student, are your study and party habits similar?  You should discuss and agree on cooking arrangements, cleaning responsibilities and life styles.

If you choose to have a roommate(s), be sure they will be with you for the full term of the lease.  If they will not, make arrangements to cover the balance of the lease.
INSPECTING THE RENTAL UNIT
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BEFORE you decide to rent, carefully inspect the rental unit with the landlord or the landlord’s agent.  Look for the following problems:

· Cracks or holds in the floor, walls, or ceilings.

· Signs of leaks or water damage in the floor, walls, or ceiling.

· Rusty water from the taps

· Leaks in the bathroom or kitchen fixtures.

· No hot water.

· Poor lighting or not enough electrical outlets.

· Insufficient heat or air conditioning.

· Poor ventilation or offensive odors.

· Issues with electrical wiring or fixtures that don’t work.

· Damaged flooring.

· Damaged furnishings in a furnished unit.

· Signs of insects, vermin or rodents.

· Accumulated dirt, or trash and chipping paint. 

· Signs of asbestos in older buildings, such as flaking ceiling tiles or crumbling pipe wrap insulation.  (Asbestos particles can cause serious health problems if they are inhaled.)

· Maintenance of the outside of the building, hallways, stairways and courtyards.

Keep in mind:  Whatever condition the unit is in when you look at it is generally acceptable to the landlord.  

Overall, landlords who keep their properties up won’t show a unit to a prospective tenant if it is in disrepair or unclean.  

Expect problems from a landlord who want to rent to you now and make repairs later.
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THE RENTAL APPLICATION
Before renting to you, most landlords will ask you to fill out a written rental application form.  A rental application is different from a rental agreement.  The rental application is like a job or credit application.  The landlord will use the information provided in the application to decide whether or not to rent to you.

What information may a landlord legally ask for on a rental application?

· Names, relationship, social security numbers and date of birth of all persons who will be residing in the unit.

· Applicants name, current address and telephone number

· Questions regarding the employment and income sources of the potential tenant(s)

· Information about bank accounts

· Previous addresses including previous landlord and how to contact them

· Whether applicant is applying for a handicap accessible rental unit

· Personal references (character) and emergency contact information

· Tenant’s acknowledgement of willingness to follow all of the building rules (e.g. no pets (unless handicap service animal), no smoking, etc.). and general policies of cleanliness
· The landlord may ask if a prospective tenant has ever been convicted of the illegal manufacture or distribution of a controlled substance of it the prospective tenant currently uses drugs illegally.

· A tenant may also be asked if their tenancy would pose a direct threat to the health and safety of other people currently residing in any adjacent units or in the neighborhood.

If the tenant is applying for housing designed or designated for people with a particular disability, it is legal to ask if the applicant qualifies for that type of housing.

Landlords can check your previous credit history and obtain a Credit Report.

It is illegal for the landlord to ask you questions regarding your race, color, national origin, ancestry, religion, sex or disability.  The landlord can ask you the names of all the people who will be living in the rental unit.  The practical rule is this: a landlord can establish reasonable standards for the number of persons per square feet in a rental unit, but the landlord cannot use overcrowding as an excuse for refusing to rent to tenants with children.
When can a landlord legally turn down a tenant?

The landlord can turn down an applicant for two reasons:

1. The landlord has recent evidence that the tenant cannot meet the rules that apply to all tenants, such as being able to pay the rent and obeying reasonable rules.

2. The landlord has recent evidence that the health and/or safety of other persons could be threatened by having the tenant live there.

Under the Fair Housing Act, if a tenant asks for a reasonable accommodation in order to be able to rent a unit, the landlord must consider it and make the accommodation whenever possible.

If you are turned down for rental housing, the landlord should be able to provide the reason in writing.  If the landlord refuses, or if you disagree with the reason, call your local fair housing advocate:

Morrow County Development Office

419-947-7535

www.morrowcountydevelopment.com
SECURITY DEPOSITS
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Before you move in the landlord will probably require you to pay a security deposit.  The amount will vary.  The landlord can use the security deposit to pay expenses incurred as a result of your failure to meet your obligations as a tenant (e.g., you don’t pay all of your rent before you move out, damage the rental unit beyond normal wear and tear, or leave the unit unclean).  
When you move into your new dwelling, make sure you get a checklist from the landlord to check your apartment.  Go over the items and check for breakage, dirt and things other than normal wear and tear.  Go room to room, take pictures, make notes, etc.  The checklist, pictures, etc. will become important when you terminate your lease for justification in refund of your security deposit.

Return the checklist to the landlord immediately.  If there are questionable items, discuss the items with the landlord to make sure they are corrected.  If possible, get is signed by the landlord.  KEEP A COPY FOR YOUR RECORDS.

Under Ohio Law, a lease or rental agreement cannot call a security deposit “nonrefundable”.  So, the landlord must return the security deposit to you within thirty (30) days after the termination date of your lease, provided you supply a forwarding address in writing to him/her and return the keys.

If there are charges taken from the deposit, the landlord must provide an itemized list of the damages and charges to you.

WHAT CAN A LANDLORD DEDUCT FROM A SECURITY DEPOSIT?
When tenants move out of a rental unit, they are expected to leave it in the same condition that they found it, except for ordinary ear and tear.  Landlords can charge tenants only for actual costs of any cleaning and or repairs needed to return the unit to the condition it was in at the beginning of the lease period, minus normal wear and tear.

WHAT IS NORMAL WEAR AND TEAR?

Normal war and tear is the amount of “normal” use of a rental unit that will result in an anticipated and reasonable amount of wear that will require repair, replacement or other maintenance work.  The criteria for normal wear and tear will be different depending on the quality of materials (carpets, paint, etc) used in the unit, as well as on who live in it.  For example, inexpensive carpets, paints, or appliances will wear out much more quickly than high quality materials.  Also, normal wear and tear for a single person will be different from that of a family with children or a household with pets.  Landlords can’t charge for ordinary wear and tear since these costs are considered normal maintenance and the cost of doing business.

WHAT IF A LANDLORD DOESN’T RETURN THE SECURITY DEPOSIT?

If the landlord doesn’t return a tenant’s security deposit or returns the wrong amount, the tenant has a right to sue the landlord in Small Claims Court for double the amount wrongfully withheld (as long as the tenant left a written forwarding address) plus attorney’s fees.  A tenant does not have to be represented by a lawyer in order to sue the landlord, however, it is highly recommended that an attorney be retained.

In order to win your case you will need to be able to show:

· A receipt showing that the security deposit was paid.

· Receipts for all rent payments to show rent was current at the time the lease terminated.

· A copy of the notice to the landlord with the tenant’s new address.

· Witnesses to testify and pictures to show the condition of the rental unit when the tenant moved in and upon move out.

RENTERS’ INSURANCE

Renters’ insurance protects a tenant against property losses such as those caused by fire and theft.  It also protects a tenant against liability (legal responsibility) for many claims or lawsuits filed by the landlord or others, claiming that the tenant has carelessly injured another person or damaged the person’s property.  Carelessly causing a fire that destroys the rental unit or another tenant’s property is an example of negligence for which you could be held legally responsible.  You could have to pay for the losses that the landlord or other tenant(s) suffers.  Renters’ insurance would pay the other party on your behalf for some or all of those losses.

LANDLORD’S RESPONSIBILITIES
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In Ohio, landlords must obey the following laws:

· Give the tenant, in writing, the name and address of the landlord or the landlord’s agent if any.

· Comply with the requirements of any building, housing, health or safety codes which materially effect health and safety.

· Make all repairs and do whatever is reasonably necessary to put and keep the premises in a fit and habitable condition.

· Put and keep the property in a fit and habitable condition

· Keep the common areas safe (including walks, etc.) safe and sanitary.

· Provide trash and waste receptacle, if there are four or more apartments in the building and arrange for their removal.

· Supply running water, a reasonable amount of hot water, and reasonable heat at all times, except where there is a direct utility hook-up that the tenant controls.

· Keep all electrical, plumbing, heating, ventilating, and air conditioning fixtures and appliances and elevators in good and safe working condition, when these things are supplied or required to be supplied by the landlord.

· Give at least 24 hours notice, except in the case of an emergency, before entering a tenant’s unit and enter only at reasonable times and in a reasonable manner.
· Not harass the tenant by unreasonable or repeated demands to enter the tenant’s apartment.  If the landlord or his agent enters without the tenant’s permission or repeatedly demands entry, the tenant can recover actual damages resulting t=from the landlord’s entering.

· Evict the tenant when informed by a law enforcement officer/agency that the tenant, a member of the tenant’s household, or a guest of the tenant is involved in illegal drug activity on or around the rental property.
ALSO LANDLORDS SHOULD:

· Give the tenant physical possession of the leased property at the agreed-upon time.

· Tell the tenant about any hidden defects or dangers in the property.

· Not create or maintain a nuisance that interferes with the tenant’s right to safe use and quiet enjoyment of the property or allow other tenants to do so.

· Make sure that repairs made by the landlord or contracted by the landlord (including work done by the tenant) are done properly, so they don’t cause risk of injury to the tenant.

LANDLORDS CANNOT:

· Shut off utilities or other services, change the locks, remove doors or windows or threaten to do any of these things in an attempt to evict tenants.

· Prevent you from exercising your rights as a tenant by increasing your rent, decreasing your services, bringing or threatening to bring an eviction because you have complained to him/her or to the city/village/township/health department about a code violation or because you participated in a tenants’ union.

LANDLORDS ALSO CANNOT:
· Enter your rental unit whenever they like to continuously demand entry even though proper notice has been given.

· Refuse to rent to tenants because of their race, color, religion, national origin, sex, handicap or disability, familial or military status.

· Move a tenant’s furniture from his apartment/house, lock him out, or threaten any unlawful act including utility shut-off to get him to move.  If this happens, the tenant may recover all his damages and reasonable attorney fees.  The landlord can only evict and seize tenant’s property after a court hearing and obtaining a lawful court order. 

IF A LANDLORD DOES ANY OF THE ABOVE, HE/SHE CAN BE SUED FOR DAMAGES AND FORCED BY COURT ORDER TO RESTORE UTILITY SERVICES, REMOVE PADLOCKS, RETURN TENANTS’ PROPERTY OR RENT TO THE PERSON DISCRIMINATED AGAINST.  PUNITIVE DAMAGES MAY ALSO BE ASSESSED AGAINST THE LANDLORD WHO DELIBERATELY OR MALICIOUSLY VIOLATES THE LAW.

LANDLORD’S RIGHTS AND REMEDIES
· If the tenant fails to perform any of he/her legal duties of his/her rental agreement obligations, the landlord can sue the tenant for damages, termination of the rental agreement, and in certain situations, attorney fees.

· A landlord may arbitrarily raise the rent in the absence of a written rental agreement.  However, it is suggested that advance written notice be provided to the tenant.

· A landlord may bring an eviction action to remove a tenant from the premises for the following reasons:

· The tenant fails to pay his/her rent.

· The tenant has violated the terms of an oral or written rental agreement.

· The tenant’s rental agreement has expired.

· The tenant has violated a duty imposed by the Landlord-Tenant act which materially affects health and safety.  Before an eviction action for this reason, the landlord must supply a written notice that state what the violation is.  If the tenant fails to remedy the violation, the landlord can begin an eviction.
· The tenant does not correct health and safety violations which they have caused after being given property notice. (Written notice must be given to the tenant stating specific violations.  Tenant then has 30 days to correct the situation.)
· The tenant refuses the landlord reasonable access to the unit.
· The tenant files a complaint against the landlord to a governmental agency about housing violations, which were caused by tenant or tenant’s guest(s).
· The landlord has to make repairs which would make the unit unlivable or has to tear down the building.
· A landlord (or tenant) may end an ORAL agreement as follows:

· Month-to-month tenancy – 30 day notice before the periodic rental date.

· Week-to-week tenancy – 7 day notice

YOUR RELATIONSHIP WITH THE TENANT:

When you agree to rent your property, you’re entering into a business relationship with a tenant(s), not a friendship.  You should keep this in mind when dealing with your tenant(s).  You should:

· Treat your tenant politely and respectfully.

· Try to get along with your tenant(s), which means trying to work problems out before getting angry and arguing especially when discussing need for repairs. 

· Tell your tenant to inform you right away if something breaks.  Explain if they don’t inform you when property is in need of repair their delay in having something fixed may cause further damage.  (For example: leaking water can cause the floor to rot).  The tenant could be held responsible for the costs of the repair.  NOTE:  If the tenant informs you of the need for repair, and you the landlord don’t make the repair or address the problem, you may not be able to recover your costs from security deposit or when the lease is terminated. 
TENANTS’ RESPONSIBILITIES
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In Ohio tenants must obey the following laws:

· Keep the property safe and clean

· Dispose of trash and garbage in a clean, safe and sanitary manner.

· Keep the plumbing fixtures as clean as their condition will allow.
· Use electrical and plumbing fixtures properly.

· Obey all applicable housing, health and safety codes.

· Do not destroy, damage or remove any part of the landlord’s property and do not allow visitors to do so.

· Keep all appliances supplied by the landlord clean and in good working order.

· Do not disturb any neighbors, and do not allow visitors to do so.

· Allow landlord to enter unit if they have a good reason and give at least 24 hours notice (except in the case of any emergency when o notice must be given).

· Obey state and local drug laws, and make sure that other household members and visitors do the same.

IF THE TENANT VIOLATES ANY PROVISION OF THE ABOVE RESPONSIBILITIES, THE LANDLORD MAY RECOVER ANY ACTUAL DAMAGES, WHICH RESULT FROM THE VIOLATION TOGETHER WITH REASONABLE ATTORNEYS FEES, TERMINATION OF THE RENTAL AGREEMENT, OR OTHER NECESSARY ACTIONS.

ALSO TENANTS SHOULD:

· Pay the full rent on time.

· Fix anything they damage, or negotiate with the landlord to have it fixed.

· Move out on time, and turn in the keys when the lease or rental agreement ends.

· Not commit waste (destroy, misuse, change or neglect rental property in any way that could cost the landlord).

· Not use the property as a place to conduct illegal business or activities.

· Not allow anyone to live on the rental property that isn’t named on the lease (without written permission from the landlord).

· Not bring pets onto the rental property (without advanced written permission from the landlord).

YOUR RELATIONSHIP WITH THE LANDLORD:

When you agree to rent your landlord’s property, you’re entering into a business relationship with him/her, not a friendship.  You should keep this in mind when dealing with your landlord.  You should:

· Treat your landlord politely and respectfully.

· Try to get along with your landlord, which means trying to work problems out before getting angry and arguing with your landlord.  It also means keeping your temper if you have to talk to your landlord about the need for repairs.

· Tell your landlord right away if something breaks.  If you delay in having something fixed it may cause further damage.  (For example: leaking water can cause the floor to rot) and you may be responsible for the costs of the repair.  Even if your landlord doesn’t fix your home or treat you respectfully, you shouldn’t get angry or yell at your landlord.  If you do, your landlord could evict you, especially if you don’t have a written lease and are a month-to-month tenancy.  Even though your landlord is not allowed to evict you to get back at your for complaining about problems with the home, he/she will be able to get your out eventually.  If your landlord treats your poorly or refuses to fix your home, maybe you should think about moving.  A bad landlord won’t become a good one overnight. 

KEEP RECORDS:

Even though you may trust your landlord, you may still encounter problems.  Some ways to protect yourself are:

· Get all agreements in writing.  If your agreement with your landlord is not in writing, you may not be able to prove there was an agreement at all.

· Get and keep receipts for all payments including security deposit, rent, and any other payments that you make to your landlord.  If your landlord does not have receipt forms, write the date, amount paid and what was paid for (rent or security deposit) on a piece of paper and have your landlord sign and date it to prove they received it.

· DO NOT PAY IN CASH.  Paying by check or money order will provide proof that you paid your rent as long as you keep your cancelled checks and/or money order receipts.  If you must pay by cash, get a receipt right then.  It the landlord won’t give you a receipt, have a reliable witness there see you pay your landlord and don’t pay by cash in the future.
· Have a reliable witness with you when you talk to your landlord if he or she won’t put agreements in writing.

· Take photographs of any problems with the home that the landlord may later try to blame you for.  It is best to take photos before you move in, but if that is not possible, do it immediately after you move in.  You should take photos at the time you move out to demonstrate the condition of the unit when you took possession as well as when you returned it to the landlord.

· Make sure to keep your copies of receipts, agreements, leases and other records in a safe place and do not allow the landlord to take them.

DAMAGE AND REPAIR:

If you or your guests damage the unit:

· Talk to the landlord about the problem as soon as possible after it happens.

· If you cannot afford to pay for the repairs all at once, see if the landlord will agree to pay for the repairs and allow you to pay them back over time.  If you do come to an agreement of this type, get it in writing and keep all of your receipts.

· Don’t make the repairs yourself without the permission of your landlord.  Get a written agreement to be paid for any repairs you make yourself that are a result of damages not caused by you.  Your landlord has the right to evict you for unrepaired damage to the unit.  If repairs are made in a reasonable time frame you will usually be permitted to stay in the unit (or a least have a defense to an eviction action).

WHAT A TENANT CAN DO ABOUT PROBLEMS WITH THE HOME:
If your landlord refuses to make needed repair DO NOT stop paying rent.  Doing so gives the landlord grounds to evict you.  Protect your rights and escrow your rent with the local court.

TENANT’S RIGHTS:
Tenants have basic legal rights that are always present no matter what the rental agreement or lease states.  These rights include all of the following:

· Limits on landlord’s right to enter the rental unit.

· The right to a refund of the security deposit and a written accounting of how any portion thereof was used after you move.

· The right to sue the landlord for violations of the law or your rental agreement or lease.

· Rights under the warranty of habitability.

· Protection against retaliatory eviction.

· The right to know the name and address of the landlord and his/her agent.  If there is a written lease, this information must appear in the lease.  If the contract is oral, this information must be given you when you move in.

· The right to join with other tenants to bargain with the landlord about he rules and terms of the rental agreement.

· The right to complain to the landlord about his/her failure to perform any of his/her legal duties.  A tenant should put such a complaint in writing and deliver it personally or sent it certified mail, return receipt requested.  If the complaint is made orally, the tenant should have a reliable witness with them

After you have read your lease, and you feel that you understand it, tell your landlord about any changes you would like made.  Handwrite the changes and have the landlord initial by the change.  While most landlords are fair and know the law, some don’t and their lease agreements may contain terms that are not allowed under Ohio law.  Some illegal terms may:

· Force you to agree to accept the blame and require you to pay your landlord’s attorney fees if you go to court.

· Let the landlord keep your security deposit or rent.

· Charge unreasonably high late fees.

· Require you to make repairs for normal wear and tear.

· Let the landlord take your personal property for non-payment of rent.

Basically, a landlord can take on any of your duties as a tenant, but a landlord cannot force you to take on any of their duties as a landlord.  A landlord who offers a lease containing illegal clauses and won’t change them when asked many not be the type of landlord from who you want to rent.  Also, don’t rent from a landlord who won’t put changes you agree to in writing.
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WHY A WRITTEN LEASE?
Your contractual rights may be impaired if a lease is not in writing.
Both landlords and tenants benefit from having a written lease.  Hard feelings and hot disputes can often be avoided by simply writing down the rights and responsibilities of both parties.  

Many tenants never sign a written lease.  Even if you don’t, you most likely have an oral lease and have many of the same rights as tenants who have written leases.  

For all rentals (written or oral leases) make sure you know:

· Your landlord’s name and address

· When and where rent is to be paid

· Who will pay utilities?

· Who will take car of and/or pay for the garbage removal, snow removal and grass cutting.

If you sign a written lease, make sure you get a copy with both your’s and the landlord’s signatures.  The written lease should contain:

· The names of the landlord (or his agent) and tenant(s).

· The address of the rental unit.

· The amount of rent.

· When the rent is due, to whom it is to be paid, and where it is to be paid.

· The amount and purpose of the security deposit.

· The amount of any late charge or returned check fee.

· If pets are allowed and the amount of deposit required.

· The number of people allowed to live in the rental unit.

· If attorney’s fees can be collected from the losing party in the event of a lawsuit between you and the landlord.
· Who is responsible for paying utilities (gas, electric, water and trash collection).

· If the rental is a house or duplex with a yard, who is responsible for taking care of the yard (mowing, snow removal, etc.).

· Any promises by the landlord to make repairs, including the date by which repairs will be completed.

· Other items, such as if you can sublet the rental unit and when the landlord can inspect the rental unit.

RENT INCREASES
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If you have a written lease, you landlord cannot raise your rent during the rental period specified in the lease unless the written lease specifically affords him the right to do so.  If you don’t have a written lease, your landlord can raise your rent by any amount they want as long as you are notified at least 30 days prior to rent being due.

One exception to this would be in the case of a tenant who pays rent weekly.  In that instance only a 7-day notice of a rent increase would be required.
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SHARED UTILITIES




If the utility meter for your rental unit is shared with another unit or another part of the building, the landlord must reach an agreement with you on who will pay for the shared utilities.  This agreement should be in writing (it can be part of the rental agreement or lease) and can consist of one of the following options:

· The landlord can pay for the utilities provided through the meter for your rental unit by putting the utilities in his or her name.

· The landlord can have the utilities in the area outside your rental unit put on a separate meter in the landlord’s name.

· You can agree to pay for the utilities provided through the meter for your rental unit to areas outside your rental unit.
RENT ESCROW
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If your landlord doesn’t fix problems within a reasonable time (no more than 30 days after receiving written notice from you) and you are current with your rent payments, you can utilize the rent escrow process.  Escrowing your rent means that instead of paying your rent to your landlord, you pay your rent to the local municipal court.  You must pay your rent no matter what the landlord does.  You can continue to pay rent to the court until the repairs are made.

Besides depositing your rent with the court you can also ask the court to:

· Allow you to terminate your lease so you can move.

· Order the landlord to make the repairs and reduce your rent until the repairs are made.
EVICTION







[image: image14.wmf]
A landlord can sue a tenant for money damages, to end the lease and for eviction from the property, if the tenant does not follow the law and/or the lease agreement.  A landlord can evict a tenant when:
· The tenant does not pay rent when due.

· The tenant violates important terms of the lease.

· The lease agreement has ended.

· The tenant does not correct health and safety violations after being given property notice.  (Written notice must be given to the tenant stating specific violations.   Tenant then has 30 days to correct the situation.)

· The tenant refuses the landlord reasonable access to the unit.

· The tenant files a complaint against the landlord to a governmental agency about housing violations, which were caused by tenant or tenant’s guest(s).

· The landlord has to make repairs which would make the unit unlivable or has to tear down the building.

· Required repairs are so large that the tenant must move out

· The rental agreement has expired
Eviction Process:


(sample forms available www.rentlaw.com, www.lawdepot.com )
Step 1 – A landlord or owner wishing to evict a tenant must:

· Notify the tenant to leave the premises three days or more before beginning any court action.

· Written notification must be given to the tenant in person, or leave the notice at the tenant’s residence.

· Advise the tenant he/she may need legal assistance.

· Every notice given under this section by a landlord to recover residential premises shall containing the following language printed or written in a conspicuous manner:

“You are being asked to leave the premises.  If you do not leave, an eviction action may be initiated against you.  If you are in doubt regarding your legal rights and obligations as a tenant, it is recommended that you seek legal assistance.”
Step 2 – If the tenant does not vacate the premises then the landlord must file a complaint at Municipal Court called a “Forcible Entry and Detainer Notice.”

Step 3 – The tenant receives a court summons at least (5) days before the hearing.  Both parties may need an attorney.  The complaint must contain the following language:

“A complaint to evict you has been filed with this court.  No person shall be evicted unless his/her right to possession has ended, and no persons shall be evicted in retaliation for the exercise of his/her lawful rights.  If you are depositing your rent with the Clerk of Courts you shall continue to deposit such rental until the time of the court hearing.  The failure to continue to deposit such rent may result in your eviction.  You may request a trial by jury.  You have the right to seek legal assistance.  If you cannot afford a lawyer, you may contact your local legal aid or legal service office.  In none is available, you may contact your bar association.”

Step 4 – The Court hearing is held and a judge decides the case.

After the hearing, if the Court awards possession to the landlord, the landlord must file a write of restitution with the Clerk of Courts.  Once the writ is filed, the Court Bailiff will send the tenant a notice.  If the tenant does not vacate the premises by the time designated in the notice (usually 8 or 9 days after the hearing), the landlord must arrange with the Bailiff to set out the tenant’s property.  The landlord must arrange to have the property moved from the rental dwelling to the curbside within 10 days after the writ is issued.

ABONDONMENT:
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Ohio Landlord-Tenant Law does not address the issue of abandonment of a rental unit by a tenant.  If a tenant does not remove all of their belongings, doesn’t turn in the keys to the unit, or continues to visit the unit, the safest method for the landlord to recover legal possessions is to go through the eviction process. Landlords should get legal advice before taking, selling, or disposing of the tenant’s belongings.

[image: image16.wmf]


 DRUG ACTIVITY IN RENTAL HOUSING:
Since 1990, Ohio Landlord-Tenant Law has required landlords to evict tenants when the landlord has information from law enforcement officers based on a legal search, that the tenant, tenant’s guest(s) or member of the tenant’s household were involved in drug activity on or near the premises.  Sometimes, landlords can be help liable for repeated drug violations on their properties.
WHEN THE TENANT WANTS TO MOVE OUT:
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If you have a lease, and you leave before the end of the rental period, you may have to pay the landlord some or all of the rent due for the months remaining in the period of the agreement.  You won’t have to pay rent for periods after you have moved if:

· The landlord agrees to let you sublet your home AND the person who takes over the home pays the rent.  If the new tenant does not pay, your landlord can sue you.

· The reason you are moving is that the landlord has broken an obligation, you have 30-days written notice to correct the problem and it was not corrected.

· You work out an agreement with the landlord.  Make sure the agreement is in writing.

In Ohio, if the tenant breaks the lease the landlord is obligated to re-rent the unit as soon as possible.  The tenant who broke the lease is only responsible for the rent until the unit is re-rented or the end of the original lease period, whichever comes first.

When your lease ends, you can’t always just walk away.  Read your lease; it might require you to give 30 or more days notice to the landlord before you leave.  If you want to stay, your landlord may want you to sign a new lease.  If, instead of signing a new lease, you want to become a month-to-month or week-to-week tenet, you will need to give the same notice as a tenant who never had a lease.

If you don’t have a lease, give your landlord advance notice that you plan to move.  If you pay your rent:

· once a month, the notice must be at least 30 days before the next time your rent is due.  

· once a week, the notice must be at least 7 days.

If you leave without giving the full notice, the landlord will be able to keep part of your security deposit.
THINGS TO DO WHEN YOU MOVE OUT:
· Make sure the unit is clean and fix any damages you have caused.  If you don’t clean and make the necessary repairs, your landlord can retain monies from your security deposit or sue you for the money to cover these cots.
· Leave the unit in the same condition in which it was given to you.  Normal ear and tear such as peeling paint and wear on plumbing, fixtures from regular use is acceptable.  What is considered normal wear and tear will generally be determined by the length of your tenancy.

· Take all your belongings when you move.  Do not leave unwanted items or trash behind for the landlord to dispose of.

· Take photos of the condition of the unit just prior to moving out to compare to the photos you took when you moved in.

· Be prepared to have witnesses inspect the property when you move out.  The best witness would be someone who had an opportunity to view the unit when you moved in.

· Return the keys to the landlord when you move and ask for a receipt of them.  Failure to return the keys could result in a deduction from your security deposit for changing the locks.

· Supply the landlord with your new and/or forwarding address in writing so they can return your security deposit to you and keep a copy for your records.

OTHER HINTS FOR TENANTS:
· Pay your rent in full and on time.  You can be evicted even if you are only a day late if prior arrangements have not been made with your landlord.

· If you can only afford to pay some of your bills, PAY YOUR RENT FIRST; your utilities second, pay other bills or buy other things last.  Assistance is generally available for food and clothing from social service agencies if needed.

· Know your rights – don’t take your landlord’s word for everything.  If you are unsure, call fair housing (Ohio Civil Rights Commission 1-888-278-7101), your local fair housing representative (Morrow County Development Office 419-947-7535), or legal aid society (Marion Legal Aid serving Morrow County 1-888-301-2411).

· Keep noise levels to a minimum.  Excessive noise is grounds for eviction.

· Don’t try to avoid the landlord if you can’t pay the rent.  Try and negotiate a pay schedule.

· Read your lease and make sure you know what’s in it.

· Remember:  the relationship between you and your landlord is a business relationship not a friendship.

· Get to know your neighbors.

· Don’t use indoor furniture, such as sofas or recliners, as outdoor furniture.

· Keep your yard mowed and clean.  Keep the sidewalks free of snow, toys and trash.

· Park in designated areas.  Do not park cars in the yard.  Put nonworking cars in the garage and don’t do major repairs on the street.

· Don’t allow your pets to run loose and try to keep them quiet during appropriate hours.

· Make sure to have at least one smoke detector on every level of the home including the attic, basement and garage.

· Don’t let parties get too loud or run too late.  Don’t let guests hang out in the halls, the parking lot or the street.

· Don’t play car stereos or lout music outside.


[image: image18.jpg]


 


ACCOMMODATIONS FOR TENANTS WITH DISABILTIES
A landlord must allow a disabled tenant to make reasonable modifications to the rental unit to the extent necessary to allow the tenant to “full enjoyment of the premises”.  The tenant must pay for the modifications.  As a condition of making modifications, the landlord can require the tenant to enter into an agreement to restore the interior of the rental unit to its past condition, when they move out.  The landlord cannot require an additional security deposit in this situation.  However, the landlord and tenant can agree, as part of the tenant’s agreement to restore the rental unit, that the tenant will pay a “reasonable estimate” of the restoration cost into an escrow account.

Any building constructed after June 30, 1992, with an elevator or four or more units must abide by the following guidelines in order that all persons are provided access:

· Public and common areas must be accessible to persons with disabilities.
· Doors and hallways must be wide enough to allow wheelchair access.

OHIO TENANT-LANDLORD BILL
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The Ohio Tenant-Landlord Bill, effective November 4, 1974, applies to most landlord-tenant relations and governs most rental agreements whether oral or written.  None of the rights, remedies or obligations which the tenant or landlord have under this law may be taken away by any written or oral agreement.

The Ohio Tenant-Landlord Law does not apply to condominiums, prisons, jails, workhouses, halfway houses, hospitals, resident homes, agricultural labor camps, tourist homes, hotels, motels, some boarding schools, dormitories, or courts.  Ohio does have a law (ORC 3733) which outlines responsibilities and rights of Trailer Park operators and tenants.

DISCRIMINATION






[image: image20.jpg]



The Ohio Civil Rights Act governs the enforcement of the Federal  Fair Housing Amendments Act of 19988 which states that it is illegal to discriminate against any person because of race, color, religion, sex, national origin, disability, familial or military status in the sale or rental of housing or residential lots, in advertising the sale or rental of housing, in the financing of housing, in the terms of renting property, or in providing real estate brokerage services.

It is illegal for a landlord to refuse to rent to a tenant or to discriminate in other ways because of their race, color, religion sex, national origin, disability, familial of military status.
It is illegal for landlords to discriminate against families with children under the age of 18.  However, housing for senior citizens can legally exclude families with children.  “Housing for senior citizens” includes housing that is occupied only by persons who are at least age 62, or housing that is operated for occupancy by persons who are at least age 55 and that meets other occupancy policy and reporting requirements stated in the law (private landlords can’t just decide they will only rent to senior citizens).

Sometimes landlords refuse to rent to people because they feel the unit is not safe for children or that an upstairs apartment is not appropriate for the disabled.  This is illegal.  You, not your landlord, decide if a home is right for you and your family.

Resolving Discrimination Issues:

If you are a victim of housing discrimination (for example, if a landlord refuses to rent to you because of your race or national origin), you may have several legal remedies including:

· Compensation for the actual damages suffered.

· Admission to the housing you want, or similar housing.

· Reimbursement for the expenses of finding other housing.

· Damages and expenses you have suffered and can prove.

· Attorney’s fee.




If you feel you have been discriminated, contact:

Ohio Civil Rights Commission
1-888-278-7101

www.crc.ohio.gov
This must be done within one year of the alleged violation.
RESPONSIBILITIES IN RENTAL HOUSING
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You, as a resident of the Morrow County Community, are responsible for your housing unit and the actions of your guests.
You have a responsibility to respect the rights of other residents in your building and neighborhood.  It is your responsibility to obey health rules and other laws of the county, and to respect the property of others.
COMMUNUNICATION
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Be sure to keep communication open between you and your landlord.  Most problems are caused because of poor communication.

If any questions or problems arise concerning your housing, contact your landlord and make an appointment to sit down and discuss the situation.  Most problems can be settled in this way.

THIS BOOKLET IS PRINTED AS A GUIDE TO IMPROVE LANDLORD / TENANT RELATIONS.  
THE INFORMTAION PROVIDED IN THIS BOOKLET IS FOR YOUR REFERENCE ONLY AND IS NOT INTENDED TO BE LEGAL ADVICE.  ANY QUESTIONS, SHOULD BE REFERRED TO YOUR PRIVATE ATTORNEY.  IF YOU CANNOT AFFORD A PRIVATE ATTORNEY, CONTACT YOUR LOCAL LEGAL AID SOCIETY.
Ohio Civil Rights Commission – Columbus

1-888-278-7101

www.crc.ohio.gov
Marion Legal Aid Society serving Morrow County

1-888-301-2411

www.manta.com
This booklet provided by Morrow County Fair Housing Program, with Ohio Department of Development Fair Housing Funds provided to the Morrow County Board of Commissioners and administered by the Morrow County Development Office.

Morrow County Development Office

419-947-7535

www.morrowcounty.info
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